
 
 
 
 
 
 

 

 

Fight against corruption: the role of French financial jurisdictions and their cooperation 

with others anticorruption authorities 

Although they were not created to fight corruption or fraud, but to ensure accountability of public 

officials and public servants, and to judge public accounts, French financial jurisdictions – Court of 

Accounts, Regional chambers of accounts, Court of Budgetary and Financial Discipline – were always 

naturally involved in detecting and punishing financial crimes. Their audits are indeed a powerful 

deterrent (I). 

Their role is not exclusive; the repression of bribery or any breach to integrity is primarily the 

responsibility of the ordinary judicial authorities. New entities, dedicated to it, were also lately created 

in order to prevent and uncover it (II). In this context, the Court of Accounts builds cooperative 

relations with these other institutions (III).  

I. French financial jurisdictions are fit to contribute to the fight against corruption 
and to its prevention 
 

Their role rely on two features. First, their mandate includes jurisdictional activities which allow wide 

investigating and sanctioning powers, with complete independence. Secondly, as  Supreme or Regional 

Audit Institutions (SAI, RAIs), their wide range of competences and methods give financial jurisdictions 

a strong basis to tackle corruption. 

 
1.1   A jurisdictional system enabling the sanction of breaches of rules  

The fact that the French system is « jurisdictional » means that the financial jurisdictions issue 

enforceable judgements following a contradictory procedure, and may sanction accountable people 

for their individual financial responsibility. The Court of Accounts and the Regional chambers have full 

mandate to sanction accounting disorders, some of which can be fraudulent or ushering to corruption 

(management de facto of public funds or ‘gestion de fait’, which means handling public funds without 

being authorized to do so). 

Compliance audits end up in reports possibly pointing out suspected legal irregularities. If the Public 

prosecutor of the Court or Regional chamber assess such a suspicion is founded, he will start 

prosecution leading to new investigations conducted by a judge rapporteur provided with extensive 

investigation powers (almost no secret may be opposed to him). The result is written down in a final 

report accompanied by appropriate evidence. This report will be submitted to a judgement issued by 

a separate, collegial body. Members are magistrates, whose status protects their independence. This 

process very much looks like judicial process. 

The French ‘Cour des comptes’ has its own General Prosecutor (Financial Prosecutor for Regional 

Courts). The General Prosecutor indicts the liability of accountable parties and recommends sanction. 

According to joint directives from the Court and the minister of justice, he has regular and well 
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organized contacts with the judicial authority and anti-corruption authorities, when criminal follow-

ups are considered (see infra). 

Because of their organization and structure as courts and their proximity with judicial/criminal public 

prosecutors, French financial jurisdictions communicate easily with the authorities in charge of 

preventing or sanctioning fraud in public finance.  

The French system relies on a strict separation of managers (authorize, ordain, liquidate) and 

accountants (management/handling of funds).  

Public accountants are civil servants exclusively entitled to hold public accounts, pay expenses, collect 

revenues and manage cash. Their annual accounts are exhaustively audited every four / five years by  

the Court or Regional chambers and they are held financially responsible for mishandling of funds or 

lack of control thereof: they can be ordered to repair the financial damage (prejudice) caused to public 

funds, in a form of civil liability decided upon by financial jurisdictions in their judgments. Public 

accountants are thus deterred to be corrupted, negligent of accommodating with managers. 

Towards managers, Court of Accounts and Regional chambers have no jurisdictional competency, 

unless in a case: management de facto of public funds or ‘gestion de fait’ (handling a slush fund), when 

a manager breaches the separation managers/accountants by interfering in the accountant 

competency. In this very case, financial jurisdiction can hold the manager financially responsible just 

as if he were a public accountant.  

However, managers can be sanctioned by a special jurisdiction: the Court of Budgetary and Financial 

Discipline (CDBF). It was established near the Court of Accounts (1948) to supplement the sanctioning 

system of managerial misconduct. Being a mix between the Court of Accounts and the Council of State, 

the CDBF is very close to the former: same President, same General prosecutor, same headquarters 

and its secretary general and 50% of members and rapporteurs are financial magistrates1.  Moreover, 

95% of cases are handovered by financial jurisdictions. 

CDBF can sanction, with a fine, violations to any rule of management of public revenues and 

expenditures. When such a violation seems also constitutes a criminal offence, it can be handed over 

to the jurisdiction of criminal courts. Manager have a disciplinary and almost criminal liability.  

Some breaches of compliance sanctioned by the CDBF are close to cases of corruption: favoritism in 

public procurement, undue benefits, unauthorized expenses, irregular subsidy or financial 

arrangements.  Both CDBF and criminal courts can deal with the same case but cannot impose two 

sanctions for the same violation: CDBF is particularly fit  when the facts do not fall within the scope of 

a criminal offence. If it does, the rule non bis in idem forbids CDBF and criminal courts to sanction by 

fines the same facts with a close qualification.  

CDBF has yet incomplete jurisdiction over managers in the public sector, being incompetent to 

sanction ministers and top local elected executives (mayors, presidents of elected councils). 

A major reform: as from 2023, the jurisdictional mission and abilities of the financial jurisdictions will 

be the same for accountants and managers and will fall under a unique chamber of the Court of 

accounts, composed by magistrates from the Court and from the regional and territorial chambers. 

Thus the Court will have enlarged competencies toward managers and CDBF will merge with the Court. 

On the other hand, individual financial responsibility of the accountant will be abolished: the sanction 

will be a fine for the accountant as for the manager.  

                                                           
1 The others are members of Council of State or administrative courts. 
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I.2   A supreme audit institution entitled to create a sound financial environment to better tackle 

corruption and fraud  

1.2.1 Financial jurisdictions have competencies wherever public funds are handled, with significant  

powers of investigations 

A wide scope of controlled entities, exceeding public sphere: financial jurisdictions can audit every 

public authorities2 belonging to the State or to local communities, their public agencies 

(‘établissements publics’), and the public-owned companies. They also control private bodies: social 

security entities, and private entities calling for public charity, benefiting from grants opening tax 

reductions for donors or working in the health and social sector.  

Significant powers of investigation:  unlike private auditors, financial magistrates have an exhaustive 

access “on records and on the spot” to information, even confidential data - with very few exceptions3. 

They may question banks, tax administration, and access to criminal files, through their Prosecutor 

General’s office. 

Moreover, they have to audit every entity using public money, even without any suspicion of 

mismanagement or fraud. This has a deterrent effect, as people know that their organization, office 

and activities, therefore their own management, will be audited.  

However, magistrates cannot proceed with search warrants, and have no coercive powers as seizures 

of goods and money or suspension of managers.  

Moreover, the number and the size of entities using public money and this potentially submitted to 

audit require selectiveness, with a risk of leaving dead zones. 

1.2.2 A wide range of methods and missions 

Financial jurisdictions audit the management of public funds and accounts, which may lead to screen 

the liability of the people responsible for it. 

Through the audit of financial statements, they are able to detect gross misrepresentations of the 

situation of public wealth and resources (unfair view of accounts, breech to sincerity).  

Through their other audits, (“organic audits” for compliance or performance, ie whole audit of an 

entity, its management and its operations) they have the ability to audit:  

- the proper functioning of governance bodies (boards, advisory bodies);  

- the sound use of human resources, which helps prevent  nepotism and cronyism, and the conflicts 

of interests; 

- the sound management of procurement (rules of transparency, competition, etc.) which helps to 

prevent favouritism. 

They may specially check the independence and robustness of internal audit systems and mechanisms 

(assessment of risks and mapping, implementation of mitigating mechanisms, etc., including risks of 

corruption and of internal and external fraud). They also verify compliance with more recent ethical 

regulations in the field of deontology: prevent and detect conflicts of interests.   

                                                           
2 Yet they don’t directly control ministers, mayors and their cabinets. 
3 Exceptions concern privacy of employees, medical secret, and certain industrial affairs. Magistrates who control defense 
minister and industries have a special habilitation and have access to classified informations.   

https://context.reverso.net/traduction/anglais-francais/significant
https://context.reverso.net/traduction/anglais-francais/audits+on+records+and
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The audit reports issue recommendations to the audited entity and to its supervisory authority, which 

are not binding to public officials. However, financial jurisdictions regularly monitor the 

implementations of those recommendations. Around 70 main reports are published every year. The 

annual public report of the Court of Accounts presents summaries of many reports, and is widely 

commented by medias.   

 

Some breaches of compliance are close to cases of corruption or lack of integrity. They may be 

handovered to the CDBF (cf supra) or to Criminal Public Prosecutors of the judicial system (see infra). 

The Prosecutor General of the Court may also send notes to high executives of ministries or agencies  

enjoining them to better comply with rules, which is considered as a ” reminder of the law” and a last 

warn before prosecution in case of repeated irregularity. 

 

II. The role of financial jurisdictions is not exclusive: a deeply renewed landscape 
 

Criminal courts have always had a major role in fighting corruption. Moreover, France has updated its 

strategy by renewing laws in a more preventive approach, and created new authorities aiming to fight 

and prevent corruption and fraud.  

2.1   Fighting corruption is an issue traditionally tackled by repression through criminal law  

The Code of Criminal Law defines crimes and wrongdoings as “offences to integrity” in public 

activities. It includes: 

- Bribery (corruption) : the fact for a public official to ask for or obtain a favor in exchange for an 

action within the competence of his public duties (sanctioned by 10 years detention fines up to €1m) 

- Concussion : the fact for a public official to perceive revenue from public taxes or contributions 

(sanctioned by 5 years detention and up to €500k) 

- Embezzlement (détournement de fonds) : misappropriation by a public official of public funds, using 

them for another purpose than the intended one (10 years, €1m). 

- Illegal appropriation of interests (prise illégale d’intérêts) : the fact for a public official to take 

benefits in a firm or operation over which it has a power of supervision, management or control (5 

years, €500k);  

- Favoritism : the fact for a public official to grant a favor through the violation of public procurement 

regulations (2 years, €200k). 

The repression of financial crime is first the responsibility of the ordinary judicial authorities. Since the 

creation of the Code of criminal Procedure (Art.40), public officials and agents have the legal obligation 

to report to criminal Prosecutors any violations of criminal law (including cases of corruption and fraud) 

that they have been made aware of by means of their activity. 

2.2   The French strategy against corruption and fraud was updated in order to promote integrity 

and prevent corruption, with two major landmarks  

2.2.1 The Law regarding Transparency in Public Life (October 11th, 2013). 
 

- The law reasserts the principles of dignity, integrity and impartiality that apply to public officials 

(first and foremost elective executive authorities) as well as civil servants. 



5 

- To prevent conflicts of interest, it creates a general obligation to report and actively avoid 

conflicts of interest (“stepping back”). Moreover, members of Government (executive branch) 

and elected people as MPs or mayors have to fill in public declarations of assets and of interests 

(including through extra-professional activities). So have to do the highest public officials (like 

the judges of the ‘Cour des comptes’), yet their statements are not public.   

- The law creates a protection mechanism for “whistleblowers”. 

- It establishes a new High Authority for Transparency in Public life (see infra) 

The same year, the Law against tax fraud and economic and financial crime created the National 

Financial Prosecutor’s Office (Parquet National Financier, PNF) within the judicial prosecution system, 

specialized in financial crimes. 

2.2.2 The Law regarding Transparency, the Fight against corruption and Modernization of the 
Economy (December 9th, 2016). 

 
It reasserts the preventive approach of corruption in public decision making: creation of a registry of 

lobbyists, and strengthened rules of ethics.  

It creates the “French anticorruption agency (AFA in French)”: a new administrative entity to prevent 

and detect corruption, under executive authorities (Finance and Justice), with control and 

sanctioning powers. 

The law also creates a new misdemeanor, the active bribery of a foreign public agent. 

Towards private sector, it enlarges approach to sanction economic crime with the definition of a new 

wrongdoing for a firm (obligation to comply).  

2.3 Three new authorities are entitled to fight the corruption and/or promote integrity 
 

2.3.1 The National Financial Prosecutor’s Office (PNF)4 

 
The PNF started its activity in February 2014. The same year, a new Chamber of the Paris Judicial High 

Court (Tribunal de Grande Instance) was dedicated to deal with cases handed over by the PNF.  

The National financial Prosecutor particularly relies on the investigations carried out by a specialized 

financial inquiry unit, the Central office for fight against corruption and tax and financial crime 

(OCLCIFF5) that belongs to the ministry of interior.  

As of January 1st, 2019, 513 cases were ongoing in the PNF, to which 61 requests for mutual legal 

assistance issued by judicial foreign authorities had to be added. 

Nature of cases: 47% of cases are related to breach of probity (corruption, traffic of influence, 

favoritism, misappropriation of public funds, etc.). 45% of them are linked to damage to public finances 

(aggravated tax fraud, money laundering, VAT offenses) and 8% of them concern market abuse (insider 

dealing, price manipulation, dissemination of false information). 

Origin of cases: 37% of pending proceedings come from complaints or reports from a public body. 36% 

are forwarded by an other Prosecution service. 15% have been instigated further to a complaint from 

                                                           
4 The PNF has a special status : he is under authority of the Paris Prosecutor of the Republic, but has a national competence, 
and his own special means, 
5 Office central de lutte contre la corruption et les infractions financières et fiscales 

https://fr.wikipedia.org/wiki/Office_central_de_lutte_contre_la_corruption_et_les_infractions_financi%C3%A8res_et_fiscales
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an individual, a company or a not-for-profit group, and 12% of cases have been initiated based on 

information provided by other proceedings, or based on public data (Internet websites, public 

databases, etc.) or based on newspapers when the facts revealed are sufficiently precise and reliable. 

 
2.3.2 The High Authority for Transparency in Public Life (HATVP)  

 
Chaired by Didier Migaud6 since 2020, it promotes and supervises the probity and exemplarity of 

public officials. Its independence is guaranteed by the functioning of its executive board and its 

financial and administrative autonomy. 

The HATVP checks the declarations of assets and interests of more than 14,000 elected people and 

high-level public officers who have the legal  obligation to complete these declarations thoroughly and 

truthfully (power to inquire and to transfer to the public prosecutor. Sanction: 45 000€ fine and three 

years detention). The High Authority also checks and reports over changes in their assets and liabilities 

during their mandate. In addition, it checks that newly appointed members of Government have 

complied with their fiscal duties. 

It commands to persons caught in a conflict of interest to put an end to it, maybe publically (no 

answer is a criminal offence).   

The HATVP also monitors the ethics of highest civil servants, and delivers a mandatory opinion when 

they are coming from private sector, or when they quit for the private sector (revolving doors)  

It oversees lobbying by maintaining the national public registry of lobbies, and controls their 

activities. 

2.3.3 The French anticorruption Agency (AFA) 

 
Chaired by a judicial magistrate, the French AFA audits public bodies as a preventive mechanism, or 

in the event of denunciation. 

It monitors the compliance of big companies (at least 500 employees and €100 million turnover) with 

mandatory corruption prevention and detection measures: anti-corruption code of conduct, internal 

alert system to collect reports of violations (whistleblowing), risks mapping of corruption, disciplinary 

regime, internal control. AFA can also control these companies in the event of denunciation. 

Regarding public service itself, it audits the existence and effectiveness of their prevention and 

detection mechanisms.  

It provides information, counsel, guidelines and training to public institutions and private companies, 

even the smaller ones if they ask for, to tackle corruption and fraud.  

During 2019, the AFA led 36 audits over 20 business entities and 16 administrative entities (with an 

emphasis on the sport area). It also led four audits under the terms of deferred prosecution 

agreement7. 

Its main findings are shortcomings in internal control, insufficient prevention of internal fraud, lack of 

risks mapping and insufficient prevention of conflicts of interests. 

                                                           
6 The former First President of the French Court of Accounts 
7 Created in 2016 by the Law regarding Transparency, the Fight against corruption and Modernization of the Economy. It 
stops criminal proceedings as a counterpart of undertakings. 
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III. The French SAI builds cooperation with relevant anti-corruption 
authorities and can verify the new system is operating and efficient 

 

The new landscape is more complete – and more complex - than it used to be when financial and 

judicial jurisdictions were the two only authorities entitled to fight and prevent corruption, as can be 

seen in figure1. 

Figure 1 

 

The repression of financial crimes remains primarily the responsibility of the judicial system: the 

Prosecutor General near the Court of Accounts and the financial prosecutors near the Regional 

chambers still have to exchange information with criminal prosecutors and handover cases.  A judicial 

magistrate is always seconded to the Court’s Prosecutor General’s Office. These relations are enhanced 

since the PNF was created.  

The number of cases transmitted by financial jurisdictions to judicial jurisdictions increased during 

the last years, to 88 in 2019, mainly for major breaches in public procurement rules, second for illegal 

appropriation of interests and third for embezzlement8. 

  

                                                           
8 Regarding communications to the Parquet National financier, they cover the most complex cases and are included in the 
figure 2. 
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Figure 2 - Number of cases transmitted by financial jurisdictions to judicial jurisdictions (2000-2021)  

 

 

Figure 3 - Nature of cases transmitted by financial jurisdictions to judicial jurisdictions (2000-2019) 

 
                                                    

Beyond this cooperation with the judicial authority, which has increased in recent years, the French 

Court of Accounts leads henceforth convergent shared action with other authorities for the prevention 

of corruption and fraud, and share with them informations about possible violations of public financial 

law. 

For instance, with the AFA, each 6 months, the AFA sends to the General prosecutor of the Court of 

Accounts the listing of public entities it intends to control and may ask definitive reports of the Court.   

The French Court of Accounts receives, via its General prosecutor, all AFA reports (2019 : 9 reports, 

2020 : 3 reports, 2021 : 10 reports), and sends its relevant audit findings to AFA. They coordinate 

with each other through regular meetings. A magistrate of the Court is seconded to AFA. 
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The General Prosecutor's Office is always the Court’s interlocutor of AFA, and has issued instructions 

to organize procedures and identify and disseminate good practices in the relations of SAI with AFA . 

However, this doesn’t prevent direct working relationships between the control teams of Court and 

AFA.  

*** 

To conclude, French financial jurisdictions have a substantial and, as a result of new rules for public 

officials, increasing role in fighting and especially deterring corruption and promoting integrity.  

The anti-corruption arsenal overhaul led to significant improvements and now offers new 

opportunities. Henceforth, the whole system can be operative and efficient. Ensuring its efficiency and 

overall performance by auditing its authorities and their coordination is one of the upcoming 

challenges of the French SAI.    

 

Dominique DUJOLS, senior counsellor, for the French Court of Accounts 

 


